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"As a sovereign Prince, we were warranted in detaining him, in con- 
sequence of his breach of treaty, and incapacity to afford any guaran- 
tee for the observance of any treaty; but we had this additional ground 
to justify our conduct, that he was a prisoner of war, who, as a native 
of Corsica, was a subject of France, which power had declined to claim 

his restoration Thus whether regarded as a sovereign 

Prince, or a prisoner of war, his detention was justifiable in a technical 
view, according to the law of nations, and that detention was imperi- 
ously called for by a due consideration for public safety and general 
peace." 

Lord Brougham, of the opposition, was in agreement. Lord Liver- 
pool, in a letter to Lord Eldon, offered a slightly different justification. 
Napoleon, he said, "must then either revert to his original character 
of a French subject, or he had no character at all, and headed his expe- 
dition as an outlaw and an outcast — hostis humani generis." 40 

Lord Castlereagh's charge, if not Lord Liverpool's, could doubtless 
be maintained proved against the Kaiser on the basis of the historic 
"scrap of paper." In awarding judgment on high political offenses, 
however, considerations of legal responsibility cannot be separated 
from those of political consequences. Though considerations of the 
latter type may have weighed too exclusively with the Congress of 
Vienna which condemned Napoleon, and with the British government 
which executed the sentence — Lord Rosebery indeed finds the subject 
a poignantly painful memory for Englishmen — yet the procedure has 
been less stigmatized than that in similar cases tried before tribunals 
of less extensive jurisdiction. 

Trial of the Kaiser under international law by a tribunal whose juris- 
diction was sanctioned by neutral states, including that in which he 
was seeking asylum, as well as by the principal belligerents, would 
avoid the difficulties of jurisdiction, sovereign immunities and extradi- 
tion, and would offer the greatest probability of a decision at once just 
and expedient. 

Quincy Wright. 

Harvard University. 

The Armistices. War may terminate by conquest and absorption of 
one of the parties, by mere cessation of hostilities, or by treaty of peace. 
The last method is by far the most frequent and has usually required 

40 Rosebery, op. cit., p. 58. 
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three steps: an armistice, a preliminary treaty of peace and a definitive 
treaty of peace. Sometimes, as in 1815 and 1878, these have been sup- 
plemented by a general conference to frame treaties redefining the bases 
of world organization. Occasionally, as in the war between the United 
States and Great Britain in 1812, the Mexican war of 1846, the Russo- 
Japanese war of 1904-1905, and the Turco-Italian war of 1913, the first 
two steps have been omitted, the definitive peace being signed before 
cessation of hostilities. Again the first step has sometimes been omit- 
ted, as in the Spanish-American war, the armistice being included in the 
preliminary treaty of peace. 

An armistice, strictly speaking, implies merely a cessation of arms for 
a limited or indefinite period, with approximate maintenance of the 
existing condition of relative strength. It is distinguished from a sus- 
pension of arms by its greater generality and duration and from a capi- 
tulation by being "an essentially bilateral transaction, giving mutual 
concessions and imposing mutual restrictions." 1 The so-called armi- 
stice between France and Prussia of January 28, 1871, included provi- 
sions relating to indemnity, delivery of French forts, and disbanding 
of the French armies, thus going beyond the scope of a simple armistice. 

By the instrument signed September 29, 1918, by Great Britain, 
France, Italy and Bulgaria, hostilities were to cease at noon, September 
30, and Bulgaria was to evacuate occupied territory, to demobilize her 
army and surrender portions of it, to deliver war material and means 
of transport, and to compel the departure within a month of German 
and Austrian military, diplomatic, and consular agencies. The Allies 
were given the control of the navigation of the Danube, the right of 
free passage through Bulgaria for military operations, and the right to 
occupy strategic points. Bulgaria was, however, permitted to reoccupy 
certain territory occupied by Allied forces. 

Turkey and the Allies signed an agreement October 30, 1918, to cease 
hostilities from noon, local time, October 31, 1918. In addition, Turkey 
was to demobilize her army except troops necessary for the mainte- 
nance of order, to surrender all war vessels in Turkish waters except 
those required for police purposes, and to evacuate specified territories. 
Turkish garrisons in Arabia and officials in Tripolitania and Cyrenaica 
were to surrender to the Allies, and Allied prisoners of war were to be 
released without reciprocity. The Dardanelles and Bosphorus were to 
be opened, and Turkey was required to remove mines. The Allies were 

1 Phillipson, Termination of War and Treaties of Peace (1916), p. 67. 
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given the right to occupy strategic points in Turkey, including the forts 
of the Dardanelles and Bosphorus. 

Austria-Hungary signed an armistice with the Allies and the United 
States, November 3, 1918, to take effect at 3 a.m. November 4, provid- 
ing for the immediate cessation of hostilities by land, sea and air. 
Austria-Hungary was in addition required to demobilize her army, to 
deliver half of her military equipment, a large part of her navy and 
submarines and all merchant vessels belonging to the Allies, to evacu- 
ate occupied and other specified territory, and to repatriate Allied 
prisoners of war without reciprocity. German troops were to be 
evacuated and the Allies were given the right of transit and of occupy- 
ing strategic points in Austria-Hungary. The blockade conditions and 
rights of capture at sea were to be unaffected. The Allies and the 
United States were given the right of free navigation on the Danube 
and the occupation of defined territory, including Trentino, Kiistenland, 
and Dalmatia. The administration of these territories was "intrusted 
to the local authorities under the control of the allied and associated 
armies of occupation." 

Germany signed an armistice with the Allies and the United States, 
at 5 a. m. French time November 11, 1918, providing for the im- 
mediate cessation of hostilities at sea and cessation of operations by 
land and in the air, six hours after signature. The terms, as laid down 
by the Versailles Conference of the Allies and the United States, in 
thirty-six articles, were read by President Wilson in his address to Con- 
gress on November 11, with the comment: "The war thus comes to an 
end, for having accepted these terms of armistice, it will be impossible 
for the German command to renew it." Under authority given them, 
Marshal Foch and the other negotiators agreed to alterations in the 
details of eighteen of these articles prior to signing. Later agreements 
have extended the period of evacuation and the duration of the armi- 
stice. On December 14, the Allies announced that they reserved the 
right to occupy the neutral zone east of the Rhine and north of Cologne 
on giving six days notice. 

Germany was required to deliver specified ordnance, aircraft, trans- 
port material, battleships, submarines, and all Allied, Russian, and neu- 
tral vessels, the numbers being in some cases altered during the armi- 
stice negotiations; to evacuate all invaded territory, East Africa, the 
territory west of the Rhine, and territory to a specified distance 2 east 

2 Originally 40 kilometers, modified during the negotiations to 10 kilometers. 
The original provision for Allied occupation of a 30 kilometer radius at the 
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of the Rhine, within specified periods, without injury to the inhabitants 
or industries; to repatriate Allied civilians and prisoners of war without 
reciprocity; to renounce the treaties of Bucharest and Brest-Litovsk 
and to recall all "instructors, prisoners and civilians as well as military 
agents" in the territory of Russia as defined before 1914. The Allies 
were given free access to the Baltic and to the territory east of Germany, 
through Dantzig or by the Vistula. The blockade conditions and 
rights of capture at sea were to remain unaltered for the Allies but 
Germany was required to notify neutrals that she no longer placed 
restrictions upon their trade with allied and associated countries. 

The armistice terms, as read by the President, called for: "Immedi- 
ate evacuation of invaded countries — Belgium, France, Alsace-Lorraine, 
Luxemburg" (Art. 2); but the official text was worded: "Immediate 
evacuation of invaded countries — Belgium, France, Luxemburg, as 
also Alsace-Lorraine." A presumption as to the future status of 
Alsace-Lorraine may, however, be drawn from the exclusion of these 
provinces from the provision charging Germany with the "upkeep 
of the troops of occupation in the Rhineland." (Art. 9.) 

Among the additions made during the negotiations was the provision 
that "in all territories evacuated by the enemy .... no per- 
son shall be prosecuted for offenses of participation in war measures 
prior to the signing of the armistice." (Art. 6.) A time limit of 48 ho urs 
was added to the requirement that Germany be responsible for reveal- 
ing and aid in the discovery and destruction of all mines or delayed ac- 
tion fuses in evacuated territory. This article also required the reve- 
lation of poisoned and polluted wells, etc., all sanctioned by penalty 
of reprisals. (Art. 8.) 

The alterations took cognizance of the conventions for exchange of 
prisoners of war by annulling them, but the Allies agreed to continue 
repatriation of German prisoners interned in Holland and Switzerland. 
(Art. 10.) 

The original requirement for the immediate evacuation of German 
troops in Russia as defined before 1914 was altered to read "As soon 
as the Allies, taking into account the internal situation of these terri- 
tories, shall decide that the time for this has come." (Art. 12.) The 
requirement for "unconditional surrender," within a month, of German 

bridgeheads at Mayence, Coblentz and Cologne was, however, retained and by 
agreement on December 14, 1918, the Allies were given the right to occupy the 
territory east of the Rhine and north of Cologne, which had been declared a neu- 
tral zone. 
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forces in East Africa was modified to "evacuation within a period to be 
fixed by the Allies." (Art. 17.) 

Although blockade conditions were to remain unchanged, it was 
agreed during the negotiations that "the Allies and the United States 
should give consideration to the provisioning of Germany during the 
armistice to the extent recognized as necessary." (Art. 26.) 

Acceptance or rejection of the armistice within 72 hours was required 
and its duration was thirty days with option to extend, a condition 
formally complied with on December 14. An addition to the original 
terms provided that failure to carry out the evacuation in the period 
fixed should not be regarded as grounds for denunciation except in 
case of bad faith. (Art. 34.) 

All four instruments not only specified the time of cessation of hostili- 
ties, but also imposed conditions calculated to put the Central Powers 
hors de combat, such as demobilization of armies, surrender of arms and 
transport material, occupation by the Allies of strategic points, etc. 
In addition certain ante bellum conditions were established by the pro- 
visions relating to withdrawal from occupied territory, Belgium, France, 
Luxemburg, Tripolitania, Cyrenaica, Persia, etc. Some territorial and 
political changes were perhaps presaged by the provisions relating to 
the Turkish straits, the Danube, Arabia, Italia Irredenta, and Alsace- 
Lorraine. Thus each of the instruments, besides providing for an 
armistice, contains elements suggestive of a capitulation and a prelim- 
inary treaty of peace. It is noteworthy, however, that the form of an 
armistice is carefully preserved in the agreement between the Allies 
and Germany. In that alone, demobilization of troops is not specified, 
denunciation of the armistice is provided for, and the principle of an 
international armistice commission is admitted. This much conces- 
sion was made to the amour propre of the master state of the Central 
Alliance, though the true character of the transaction was evidenced by 
the final qualification that the international armistice commission 
"will act under the authority of the allied military and naval Com- 
manders in Chief." (Art. 34.) 

Quinct Wright. 

Harvard University. 



